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JUSTICE COMMITTEE 
 

AGENDA 
 

24th Meeting, 2020 (Session 5) 
 

Tuesday 6 October 2020 
 
The Committee will meet at 10.00 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 3, 5 and 6 in private. 
 
2. Culpable Homicide (Scotland) Bill: The Committee will take evidence on the 

Bill at Stage 1 from— 
 

Claire Baker MSP; 
 
Patrick McGuire, Solicitor, Thompsons Solicitors. 
 

3. Hate Crime and Public Order (Scotland) Bill: The Committee will consider its 
approach to the scrutiny of the Bill at Stage 1. 

 
4. Defamation and Malicious Publication (Scotland) Bill (in private): The 

Committee will consider a draft Stage 1 report. 
 
5. Pre-Budget Scrutiny: The Committee will consider its approach to Pre-Budget 

Scrutiny. 
 
6. Work programme and Member's Bills: The Committee will consider its 

approach to two Member's Bills and the consideration of its work programme. 
 
 

Stephen Imrie 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: justiceCommittee@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Note by the Clerk 
 

J/S5/20/24/1 

PRIVATE PAPER 
 

J/S5/20/24/2 (P) 

Agenda item 3  

PRIVATE PAPER 
 

J/S5/20/24/3 (P) 

PRIVATE PAPER 
 

J/S5/20/24/4 (P) 

Agenda item 4  

PRIVATE PAPER 
 

J/S5/20/24/5 (P) 

Agenda item 5  

PRIVATE PAPER 
 

J/S5/20/24/6 (P) 

Agenda item 6  

PRIVATE PAPER 
 

J/S5/20/24/7 (P) 
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Justice Committee 
 

24th Meeting, 2020 (Session 5), Tuesday, 6 October 2020 
 

Culpable Homicide (Scotland) Bill 
 

Paper from the Clerk 
 

Introduction 

1. The Culpable Homicide (Scotland) Bill (“the Bill”) was introduced by Claire 
Baker on 1 June 2020. It is a Member’s Bill. The Bill and accompanying documents 
can be accessed here. 
 
2. Culpable homicide is the term used in Scots law for an offence of causing the 
death of another person without intention. It is different to murder (where criminal 
intention must be proved) or from causing death by an accident (where no one is to 
blame).  

 
3. According to the policy memorandum accompanying the Bill, its purpose is to 
change the law of culpable homicide to ensure that, where loss of life can be proved 
as having been the result of recklessness or gross negligence of individuals, 
companies or organisations, the wrongdoer can be convicted of the offence that 
appropriately reflects its seriousness.  

 
4. In effect, this creates two different statutory kinds of culpable homicide that 
apply to both individuals and non-natural persons alike. At the highest level the test 
for guilt of individuals and non-natural persons will be identical. These offences are 
in addition to, and not in substitution for, the offence of culpable homicide at common 
law. 

 
5. The current law on culpable homicide requires identification of the controlling 
mind of an organisation to successfully prosecute. While this may be possible in 
smaller organisations, it is more difficult, in practical terms, in larger organisations. 
This means that the current law cannot be applied to all sizes of organisation in the 
same way. The Bill seeks to remedy this.   

 
6. The Bill will introduce an individual offence tied to the offences an 
organisation may commit. Where an organisation’s office holders, individually or 
collectively, act in a reckless manner that leads to someone’s death, the organisation 
will be guilty of culpable homicide and the individuals whose action lead to the 
organisation’s guilt can be convicted and sentenced appropriately. 

 
7. The Member considers there is an inequity in how current law can be applied 
to organisations of different sizes and is seeking to address this with the Bill. She 
believes the Bill will provide a deterrent by regulating the behaviour of individuals 
and organisations focussing companies on the importance of health and safety in the 
workplace and ensuring that they provide a safe working environment for their 
employees. By ensuring companies face significant consequences where 

https://beta.parliament.scot/bills/culpable-homicide-scotland-bill
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/culpable-homicide-scotland-bill/introduced/policy-memorandum-culpable-homicide-scotland-bill.pdf
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preventable failure occur she considers a strong incentive will be created for 
companies to adhere to health and safety procedures and, as a consequence, the 
rate of homicides in Scotland may fall.  

 
Approach to Stage 1 consideration  
 
8. At its business planning meeting in August 2020, the Committee agreed to 
hear from Claire Baker MSP at a future meeting to discuss the Bill in more detail and 
the reasons behind its introduction.  
 
Oral evidence  

9. At its meeting on 6 October, the Committee will hear from  

Claire Baker MSP  
 

Ms Baker will be accompanied by  
 
Patrick McGuire, Solicitor, Thompsons Solicitors  

 
10. This evidence session will be a virtual meeting, with all Members and 
witnesses participating via live video conferencing. The session will explore the aims 
of the legislation and why Ms Baker considers the legislation is necessary.  

11. Members of the public can watch the evidence session live on the Scottish 
Parliament TV website from 10:00 am on Tuesday 6 October: 
https://www.scottishparliament.tv/  

Next steps  
 

12. As the lead Committee at Stage 1, it falls to the Committee to gather evidence 
and information on the Bill and to report to the Parliament on whether to agree to the 
general principles of the Bill. Following this evidence session, the Committee will 
consider its approach to this and a separate Member’s Bill. Details of the next steps 
will be announced in due course. 

  

Justice Clerks 
30 September 2020 

https://www.scottishparliament.tv/



